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¥ 8 'FORT STREET, HOROLULY, W.L. =
This fs & bill to declars frandolont and void

BIGGEST BARGAINS EVER OFFERED!| muis D s st of ioky

e xEL.DREN'S shiates of the eapital-stock of the

Regular Made Hose, All Sizes|-:

rontrain dofendust from taking out an eXC0U-
ton upos & judgment for $4,200 ubibainied hy
the defendant againet the plaintiffat the Last
July term of this Court, for the purchase
maney of this stock.

The bill charges that tlu; frand was atcom.
.vlmhmib: ' Iﬂ ¥ 3he putr-
el e oF i ia-
tion 42’ e e by
deferdant that the stock was good, marketable

A in In
F '| £70 per share, and also for an injunclion 1o

Huarantod?l todwe worth o) and v Uenis: per
Puir. will offer the Entire Lot 58 The udifors prive of

wons CENTS PER FPAIR W
ALSO--A SPECIAL LOT OF

ofiored, and thed the Prosident of.tbe lce Comi-
]’Il:\'_ £, . Wider, who was the principal
ownet of its winck, beld it at par ($100) and
refused to eell for Tesa.
The concealment is chay
that the stock was e, am |
ason of an e el competition in the jcc
husinsas, of greatly Tess valoe than par.
Taking up first the second point, 1 shiuk i

Assorted Colors.
to be of the fact
- pable, amd was by

PACIFIC HARDWARE co

YORT STREEY HONOLULU.

Have Just Roceived an Invoice of

MOTT'S ENAMELED

Slabs & Bowls

Marel. Alwo that Wilcox did pot know of it

By the authorities he was vot, . Chancellor
Kent's statement of the buw in this regard is
un favorabile to the plaintiff as any. He says:
“When, bowever, the means of information
rolative to facts and circomstances affecting

Neww Goods by ate Arxrrivals!

Breaking., Furrow and Light Steel Plows,

Honolnla loe

stock and n firet rate investmont st the price

in proved by the evidence, that at the time of
the sale of the stock, April 10, 1854, Ellia
knew that the mew ice company was aleul lo
o formed:  This is clesr from the evidonor of
M7 Sass, the pmjector of the company, whe
saya be told Elis all about it jusl previous 1o
kifs géing to San Francisco, aboal the last of

uttil he beard of it from Mr, W. 0. Smith, on
April 19, immedistely after his purchase of

—AND—— ﬂm\n.xk. = . W——
; 3 sny legal  obligs-
CAST-IRON SINKS |son i dischoss tris information to Wilers?

as follows: *Mere
either of real or parsonal
in the form of a warrsnty, aa
which ho has given, or betn offered for
beld to be fmmnterinl,” citing:. .
Medbury va. Watson, 6 Met, 299,
Brown ve. Cantlos, 11 Cush, 3580,
Veasey va. l‘o&ou.ﬂ-! &lolzurl. »
Copper ve. Hove 1 asa, T9,
Mooey vs. !i’lln,?ﬁ'ﬁ Mass. 217,
Willinms va. Randall, 63 Me. 81, |
Uutner ve. Perkion, 133 Mass, 431, !
“Rat the utmost limit of (in rals bas beet
reached in applying it (o slatements of the
price psid by ibe pereot himael),™
In this note » leading coscin M

R, A, Macrix v, H. Hacxrsnr & Co,

Feard by owisent, Maroh 3, 195G,—the jury being
wetetmll Opimion of Chief Juetice Sudd,

The plaiotill who is a resident of reghom,
Sootland, claims of H, Hackfeld, P, Isenberg,

LW, Schmidt, 10 F. Glade, J. l-‘-llaek‘lequ

il 3.°C. Phuger doing buniness ot Haanlnla
whder The Firm mame of H, Hackfell & Oo,
sam ol eight thousand, ooo hnndred and
iaty five T7.100 dollars for so much muoney
ad wrid reovived by dofondants to plaintiffe’
wao, sooatding to an acconmt annexed to the

|

The defondanta pload the genedal issne,
The plaintiff introduced in evidence upon
which Bl case in founded, s proposition in
- dated Tondon, July 21, 1883 from
'3, . T and Paul Isenberg of the fom of
H. & Oo, of Homolulu, w0 R. A
Muche; and aceepted by him, m which th#
defendants offer to sell 10 Macfis all thoir fn-
terost of sort in the “Kilanea Sagar
Compeny ™ aml cmrront accotmt, “inclwling
ell debts dae ws by your son Robert (R, A,
Muofie Jr.) as theso stood on the Ist inbtanl,
for the aum of One Handred und Fifty Thou-
sand doflars &c.  Among other things the
agreeiment recites, ‘‘Your acceptance of the
§ hunds over 10 you the 131 almres
now hel h:g' u.hlndha;;w teasehold '"ml.“;‘
sppertaining to the -moiely acquirmd by
Four son, and releasos the “Mache holdings™
eotirely from all liabilities anterior o July
18!, whothar by morigage or otherwise, a0 an
to give a froah, clean atart which we wiil o
onr utmost to make pros us by our advrice or

lnsette,
Medfbury ve; Woteon, 6 Mot 246, is incorrectly
stated an an authority to sostain the view that
un sction for false und frandmlent
tions a8 to the price paid by a third person for
the property in guestion, can be maistained.
A carefa!l reading of the case will whow that
an action of treapans on the case was bhroaght,
Bt against the veudor bat against o thivd per-
son who made the falee re
tho Court ssy that “saked sssertions hy

vemdor, though known to be talbe afe nol sc-
tionable. When a vondor of real estate sllirpa
to the vendee that his estale is worth somech,
that e gave su much for it or hus bota refosed:
w0 mecl for ity wnch assertions though known
by him to be false and though nttersd with a,
view 1o decaive, are not sctionable, ‘.[‘ln,m
the mere affirmations of the vendor, nt whith
the vendee cannot safely pluce confidence and
will not excuse the negiect in not examining
for himsell and ascertaining what the fuéts
are, s what oredit is to be given to the an-
sertions.”” This is qualified later on snd 'the
Court say that, “frandulent misreprosentations
aof partionlars in regard o the estate, wiiich
the buyer bas not equal means of knowing and

£

- Vi ERNS, the value of the commodity, be equally ncces- where Yo is induced to forbear inguiries thint | assistance if desired.” It further stipulated

ar ;.i‘ 1 n'wh. lll'l.li L "“.f ible to buth parties aud neither of them does |y o vewcige would have ml?“m to be | that “This e 12 o b lcotsiiia tent bd

Agents for California Wind Mills and Pumps | o+ awsbing tonding 1o lmpose upo the | vigwed o the light of aswertions gt dicty” | 10 our firm at Hovolala by mail and cable ax
gen S 1or ps other, thie disclosure of suy superior knowi- | 4 d gre aotionable.” #00n as poasible: Should however, our in-
SUITABLE FOI XPOCK BRANCHES edgo which ope party may have over the other, teroats have been sold by our firm before the

EYDhRAUIL.IC RAMS

AGRICULTURAL IMPLEMENTS OF ALL KINDS,

Cutlery, Lamps, Chandeliers, Lanterns,

HOUSE FURNISHING GOODS, KEROSENE OIL,

Detreit Tylinder Cups, Albeny Cylinder Oiljand Compound
Lubricating Oils of ail Kinds.

W~ Correspondence from the country will receive careful attention.

yDIA RICE MILLS

necessaty to the validity of the contract. There
is vo lreach of amy implied confidence that
coe purty will profit by Lis superior knowl-
edge, ue 1 facts and circumstances opon Lo
the obeervation uf both pariies, o equaily
within the resch of their ordinary diligence;
because neither party reposes inany such con-
fidpnosy nmiosy it be apecistly tendered or ro-
naireal - Eaoh one, in-ordimry cases, judges
for himeell, snd relics confidently, and poi-
haps, presumptidadl Vi
Lis own know) [ Jdodfl The
common law sffordd to every one ressonable
protection ageinst fraud in dealing; but it does
nod go to the romantic length of giving indem-

- o ainst empes of olewce and
oty Gfacl:% 3o the ondinary
swi! SrceasiBle medtie S nlomuation.” 2 Kent

Com, 484,

iN

Sans had caused 1o be published in the Dl

! 3 March, an pxvendol acoun

iy, ciding, with Usg stalemont:  *“Mr

b Wi Bhnierd s to pandieoms o Leces
s

&) s ol

v mave, (Sec. 901 T Pomer
oailut dnty to diselise mate

thiv vommlor Dheat o

1A,

ond Ol tacts ol naic o

Tean ot

o itlidhe very trabason o teell bs re

MutAablidhod
POoUsSIIaeISnT

g with ench ollier at arm's length, and 1he

107, 109 & 111 FREEMONT STREET

San Francisco.
TREIxD 1

GO ML S ARIHE 22 YEARS OF PRACTICAL EXPERL | stated applices; no doty 1o disclose material
- -rzhi i By Ursil Budeoad - L 2 Yy t oot 4o perfectien f facta known tu bimself rests apon the vendor;
=L § o g - A e b o T - b his failure 1o disclose is not a fraudalent con.

Palhiy . pevacting 3o g

s enaier 1o Largey Reduce the Rates for the Bulling & Cleaning of Paddy.

AMa®r TUE MARY ADPVARATAGETS @) SEWTISG PADDY T SAR FRANCIMO
LS MAYEING 1Y CLEANED AT THE AN FRANCINOG BILLN,
L L

THL 12LLOWMING WMAY BF SAME S Aueas F e .
by Efts" imporiunity and that le made the
(Y. Wik file Lesser LAnbility te Weoril, offer to get rid of him, nol expecting that it
PP T ot 1r e sne f wonld e taken. The partios wore at am's
et edl = (ki » length. Wilcox was wot seeking investmetita
Sl Sacs g i Bnies AAD Rih--[he =

i vl e el Evennres

nily wicr Telaw T
Lostors Markcis
% L eiden ¥ meid 4 immline

CONSIGNMENTS OF PADDY SOLICITED.
Win. M. GREEN WOOD.

Goneral Commission Meorehawt and Propriotor of the
INDLA RICE MILLS, Sar Francisce, Cal

New Goods by Late Arrivals
FROM SAN FRANCISCO,
NEW YORK & ENGLAND,

Received by Castle & Cooke

Tery,

i sy

son of a Court of Equity.

cently bo silemt,”  And in Beclion 205,

taken,

there ehould be some obligation on the party
to make the discovery.” Section 207.

s the non discl

AL cumstancos whic

Ton:

TO ARRIVE BY VESSELS DUE FROM ABOVE PORTS. AND

' SOLD ATLOWEST RATES

jureto koow."

GOODS Avd I gatber from all the authorities that

X ulei of Igw)dl 1a not rendered invalid if the

. vetidor has aciual kmowledge from private
sources of Tacts or events —whicl are called

su-ltab'e for Plantatlons-country Stores eatringic ('itmml;nnm--l—-m-: known o the

ST . tatta. thie gooda,
Notice and with Satis - “—‘I“*”I.!f
¥

Attention is Called to Our will not re

ol X ) ) - ) opufidence. 1. Seo. 140, Bee Laidiaw s
Improved Paris PILLOW

Orrgaes, 2 Wheatou 178, and Mathe s re, Siliss
22 Pick. 48,

OLIENND CAFT STREL, sal Gu

: tir Murhis W ek

Or FAMILIES. Orders Filled at Shortest

Iscthon o Purchasers.

The rale as 1 have expressed it is salject 1
gualibication; for #f there be any frandulen

‘e

tion hocumes tainled with frand.

fore, T think the Lill fails.
In regand to the statements by Ellis, that i

ALL SIZES;
nivts, Dlathondalthe & HornesLiins

teas 3 iakdncenpi vl T R ommor e Cerpem -
v » Ty . - M S Xy

Lagest

A

this cnse; the partios were dealing with eact
Nells, Ut Spikes, Horse & Ma

otber npon equal terma

r Sho

Improvements

a5 to those facts end circumsiapces, is not

e gafficiedcy of
ipece.

clary relation eipta, v wins o pocapfilencn,
implied, growing et ol ot con-

on the vetwdor and the partics are deal-

purchaser in presumed Lo have as wany rea-
sonable opportunitios for ascortsining all the
facts as auy other persot in kie place wounld

hiave hwd, then the geoeral doetrine alwve

There was po fiduciary relation existiog be-
tweon Ellis and Wilcox. Nor is there any
evidence that Wilcox exprosaly reposcd confi-
dence in Ellis in this transactipn. 8o far from
thin beiug the case, Wilcox says he was bonsd

und was, 80 o apeak, sorprised into the sale.
Mr. Justice Story (2 Story's Eq. Jur, Sec,
204 ) in speaking of undoe coneealment or sirp-
*It in not every concealment
evon of facte material to the interests of a
party wlich will entitle him to the interposi-
The case must
amonnt 1o the suppression of facts which one
party, under the circumslances, is bound in
cotisciosce and duty to disclose to the other
patty, and in respect o which he cannol rn?;\-

o *The
question i4 not whether an advantage has been
which in poiot of morals is wrang, or
which a man of delicacy woald hot bave takea.
But it is casentially pecossary, in order to se!
aside the transaction, not only that a great
advanlage should be taken, bat, alse, that

“The
true defivition, then, of wodue concesliment,
which amounts to frand in the senae of a Uour:
of Equity, and for which it will grant relief,
ure of those facts and cir-

oue party ia under some
legul or equiteble obligation to communicale
to the other; and which the latter bas a2 right

not merely in fore oomeciestier bat jwris of de

other party, which materially sffect the price
Stary asys where the intelligence
nooessible to both partics, equity
ove, il it is not m case of mutoal

Bugzeation or ropresentation, then the (ransac

Un the ground of endee concealment, there-

was good, warketable slock, cte., Isbounld say
that this was a mere matter of opinion and as
soch is not relievable in equity, where us in

pass pow 1o the pa:imipal allegation upon

I Coopeer wa, Lovering the Court say losop-
port an action ol deceit, the misrep tion
must be of o materinl fact, not within the pbe
servation of the other party, The latest
Masaachuosetts case 1 have seen is Howmer ve
Perking 124 Mase, 431, The Conrt say if the
ropresontation was & mere affinnation or ex-
pression of opinios in regand to the valee of
the propusty be is aitempling to sell, these
can never bo safoly reliad upon Ly the other
party. But il it was iutended to be the stxte-
ment of a facl, to be understood and refied
upon as soch, the action would lie. Citing
ﬂmm;: vi. Albee 11 Allen 5230 where » falee
representation was made not only s to the
value of the bonds offered bat alsu as to the
sales of such bouds in the market at & certaln
price, appesring by a public list of sales of
stocks, which was exbitbitod us actually taken
place aml the action was maintained. The
Court gay in this cass that “the reprosenta-

ipt of the cablegram, tlhis tranmaction will
bo nall and void.™

Juat before the receipt by tho defendants i
Honolala of the cablegram conveying untice
of this ‘transaction, they had sold their in-
Lerests in the Kilauea Sugar Campuny to Wm,
Y. Horper of Labaina.

Aftar considerable negotiation estending
over somo time, Mr. Horner agroed 1o soll hia
interest to Mr. Macfio (plaintill) in crder that
the firm might carry out the “Lomlon Agree-
ment.” The agreement of sale is dated 10th
Jaguary 18584, It stipulate that Horocer is
1o sell to MacBe his interesy inithe Kilanes
Bagar Og, and that ie congideration of said
mlé and of the London sgreement, Macfio
shall pay to H. Hackfeld & Co, of Bremen one
haodrod and fifty thousand dollars (150,000
and intercet from Iat July 1833: and Mucfio
is 1o pay Horoor $25,000 and 10 H. Hackfeld

the account current betweon tho  Kilanes
Sogar Co, and . Hackleld & U, dured from
und after the st July 1859, ; ing
therelrom $6000 or thercabo
the credit due to ne
1063 bags ol auger received on accnint by
H. Hackicld & Co, freme the Kilauca Sugar
Coy atld 14t ettered apot weoovunt current, I
was aleo agroed thist all necessary innirnments
urrd releasen wire fo be axeeutad aud deposin.
od withh Mesars Bishop & O
escrow to be delivered 101 eHRC1Ive parlica
upon the gmywent of the F150,000.  Other
stipulatictis appear widels il bs nol necvassry
to recite, amnd the agreciuetit closes: It s
luatly spreed that all disputed itews i the
scoount  curretit beorwin mentionsd sliall be
submitted to arbitration, but wothing hecvin
contained shall imply that avy of the pay-
wents hereander to be made ahall be pat off by
reason of such disputes but the same shall be
made as thongh no dispule existed,’

On the 15th Junoary 1854, the (ormal deed
was signed by all the partios: Horver, Macfie,
H. Hackleld & Co, aml Mache Jr.

The clagse bearing upou Lhe question belore
mwe, ia us follows:
the third part (. Hackfeld & Co.) agree to
and with said party of the second part (K, A,
Macfie) that the above sale shull tuke effecs
as far as they are concerned us of July 1st
A. 'D. 1888, according to the ternis of uy
agroement made by and Letween said parties
in London, dated July 2lst A. D. 1883, and
that all acconnts shall bo settled as of said
July first;- all sugura which way have been
Illippod from the plantation of #aid Kilagea
Sugar Co, on or before said July first us well
a8 all sugurs which may have bevn received
by said parties of the third part »t Hotolula
abd are net sccounted for in their guortecly
scconunt of that dateare to go to reduce the
balance doe them of that daie; il in-
ddteclaess anml liehilities wff miid Kiiavea Swypwr

withoat ispatalion, rely "

In Mwrrae va, Miffer, Ollapiian, C. J. saye
“if false regresentation relate to material facls
wol within the oleorvation of the opposite
pariy, awl are made with totention (o deedive,
they are activeable; but  the reth can
vrtaibed by otdinary diligeace they are
nol wotivaeble,””

I Now Yark Stute the law is similarly
leld, Millr vo, Burder 66 N, Y. 567. Judge
Filger says “The reprosentition of the valge
uf the invention was couoected with u  false
roprescolation of an extrinsic fact calculated
to impose upon the plaintiff, to put him off bis
guard and to indece him to give oradit to the
representation of value, It bad the effect it
was designed w have. He relied in taking
stock iv part upon the suppueed jodgment of
uther persone who, ks he was falsely in-
formed had tuken u stock inthe compauy. This
case bears w close resemblance to the one at
bar, Eilis reprosented that Wilder the Preai-
deot of the Iee Co, and priocipal owner
would not sell his stock for less than
meanivg Lo influence Wilcex to bay upon Wil-
der's judgioent of the value of the stock that
it was worlh par—whereas Wilder would not
sell atall. 1In the Noew York case the wsellar
mentioved the pames of persons who bad
taken slock in the company—tliese nad al-
lowed their names to bo used s ‘subscribers
for stock and bad given noles for the amounts
eubscribed for, upot the secret agreewment
that the notes shounld thereufter be given up
withoni paymeul. No exercise of diligobos
on the boyers part would be likely to roveal
tha frand, for the conspirators wonld pot dis-
close their frand to the iutending buyer,
Whether it was Wilcox's daty to make in-
quiries of Wilder 1o ascortain whether Ellis’
statomen) was troe or pot is the remaining
difficult point to be decided.

It will be notived that in many of the sbove
quoted cases the Court say that the facts mis-
represented must be one which the buyer has
has not equal means of knowing,” or a fact,
“not within the observation of the other
party” or a fact which conld not be verified
“by the exercise of ardinary diligence ete."

The lvading case on misrepresentation in
Eogland is Attreood ys. Saedi 6 Clarkand Fin-
nelly (Honse of Lords). Lord Lyndhorst
saye “Where representutions are mado  with
respect o the nature sid charpéter of the
property which i to become the subject of
prchase affecting the value of that iy,
and thoss represeotations turn ont m{n Lor-
rect aod fulse, to the knowledge of the party
making them-—in a Court of Eqoity a fonada-
lion i laid for selting aside the contract which
was founded on 3 frandulent bLaain)” e
quotes from Dobell ve, Sievena 3 B, & C, 823,

ere Lhe purchase was of 2 pablic house; a
falne represeutation was made’ by the vendor
with reapect to the extont of the castowm, with
reapoct 1o the guantity of the beor' that was
drawn diring a certain peried.  The books
were in the house; it was part of the casé that
the porclaser might have had socess 1o them
if be thonght proper; bit wotwithstsnding
+ | that circumstance, it Deing proved the repre-

sentation was fulse, tho action was sustained,

Lond Wynford says on p. 502, id, “I am
aware that if & person chooses to trust to the
representatione and does sot make any inquiry
that refisnce will be sufficient to make ont
a charge of false representations a8 to set
sside the contract.” If the party thivks
! | proper to inquire ete, it will beo otherwise.

Judge Cooley ou Torta p. 489 says ““Where
one in selliog personal property makes posi-
tive statements of material facts upoo which
" the other relies, the vendor is held to the
truth of the representations eote.” Judge
Cooley however admits that there are cases to

fur satae

L as

ankvrs an an

T

third part to said Kilasea Sugar Company
since July first A. 10, 15883 for the use

said party of the wecond part; and waic

esipt from sal

arpean
this date as chargel in their
current, less sugars received
current gud the poyient iof sais
on accouut therenf, 1ve nol fo b

by thi
tion &e.

L

w the

pertaining 13 the book debt due 1y

Jrom and after e

“And the said parties of

Company existivg anlerivr by July firee A, D,
]393",:)5&." by mortpage or  olforcise e fo
be asswaned and borse by said porties of e
third part, and said parties of the third poare
o Rerely assueme the gone; all amounts which
bave been advanced by the said parties of the

of the
Company and none other sre to be Imel Ly
pariies

of tho third part hereby acknowledge the re-
ftl party of the sccond part of tho

wum of sixty two thousand nine hundred and
forty six 12-100 Dollars, being the nalance
in favor of said parties of the thind
ir sccount

ladd poaed sum
tiken as fand,
and any disputes arising in regard 1o said ae-
eount, or in n‘gnrd o the tranaaction cowvercd
is indenture are to be referred (o arbitra-

Ag the mame time Mactie Senivt sl Machie
Jumier and the Kilaves Sogir Co, by W_ Y.
orner President, releasal aud dischargeld H,
Backfold & Co, of all mantior of dobts, clsims,
demand wnd liability whatsoever in law as
well as in equity which they wow bhave or
Wwhich may Lereafter accrue to them re-
Spectively by reasom of aty matter, (hing,
ction or basiness from the beginning of

e world s thedate of these presents, oo
cepiing, fowercr from this releise vuch my :J}:‘:—.
b=
lawea ngar 00, to sxid A Hockfeld & o,
It doay of July 1883 and
such awards oz may kereaficer be made belween
them (H. Baekpeld & Co) wwi the undarsigned
in exuformity with a coriain coatrod of sale
bolween parties hercio dated the 15th day of

osod alier

anme

eorded ™

corded.”

York,

f spied codimind

pure.

ing the item “Keska
ing to £6720.44.

Of the remaining itome, 1 dizsallow “Errot,
oe Ipvoice Dec, §75."" as being no ertor; also
ftem puid Cocfl Brown £25 of which there is
un procfz-abwe order Noo 119 puid by G, W,
Maclarlave & Co. Tor 340 and not recover-
able in an sctivn for money had and received
Ly these defendants,

Tndorest in allowed st 0 por cent. per antnm
ot abh itews froms time 'of paymest of euch to
Angnaet Tat, 1883 and afier this to the 10th
Jonnary 1881 st 8 per cenl, per avnum, thin
boing the intereat which was churged to and
jradd by the plai

rhiew,

Hackl
Ju

AT in his sett

e i S
furor ﬂw‘l;il" a Mﬂihﬂﬂm by

maly
“gach maltaes

operation,
ng to the bouk debt doe from the Ki-
laves Bugar Co, to H,
the latdey of
awards us may  hereaflor
H. Hackfeld & Co and Macfis in conformity
with the contract of sale 6f Jabuaty 15, Thus
the right which Macle resorved
the deed of Jarmary 15 lo recover sums paid
by Him i the sotiloment, boing indeblodess

feld & Co, from

B0 B

to himnell in

the Kilatiea Sagar Co, existing prive to
Jaly 1 1950 wan ed in the velense
unil he ‘has not, nequi it o the defend.

Haviug no doubt as tn the principles of law
invelved, I think jodgment mest
for plajutiff for the sam declared on s sot furth
i vl L1l o ‘P,anicnlnru ad fir s and incldd.

£119.50" in all wwonnt.

entered

1 1 und also

aity

tuterest on the whole sun recoversd al 0 per
cent, por gnpum from the dale of Jdemand
which is July 31, 1884,

The bill of patticalars also claims itoms
amonnting to 8400, being Teen
by H. Hackfeld & Co, snbsequent to 1st July
1383 and claimed by plaintiff aa being im-
properly chiargeable ta the Kilanea Sagar Co,
The case wann bill in
Jr. va. Horner and the Kilaues Sogar Co., ita
object beivg to compel Horier as the holder
of a delt owing by the Kilanea Sugar OUo of
which Maclie was surely 10 exhanst bi reme-
dies ngainat the Company before resorting to
kim, The Kilauea Sugar Cowpany was im-
pleaded and the prayer of the bill was that it
might be ordered to give plaintifl indomnity
and be enjoited from selling or disposing of
the property antil it had provided indemnity
etc. Frow this statement it is sufficiently plain
that the Kilavea Sugar o, had a substantial
interest to defend and which requived the aid
ol Connmel

puid to connsel

by R. A. Macfie

As 1 find that the expenditare for

Awhting, J,

cotnacl was in the interest of the Kilavea
Sagar Co., I disallow these items,
Judgment as above,
F. M. Histeh for plaintif; Pagl Neamann and
Emith & Tharston for defendants,
Hanoluln, March 11ih, 1885,

Supreme Court of the Hawnafian Inlands..
Ia Baunecs January Term. 1885

W. C. Aomr ve. Kavwa 57 AL
Fudd) U, 2 ety . Asativg Lo Opintin by

This is an action of ajectment.
i granteo of the

the patentee of the land by a

The posailslity _n! cotipetition 1o the bosi- | sion was one which the plaintif is pot shown § & Co, of Honolulu $62,040.02 adding thereto T].ll‘ Naintiff was
uesd of ice |:u.L||1; is woe of the cluncos 10§, have had equal mwans of kosowing the | S1500 or thereabouls, representing the amount Livirs o
which all basiness veutures sresnbject. Mgl oo uutrth of, amd on which be might, | of drafls: now extast and not yet entered in | recorded d The dof

ior to the

nrchaser

aniels v=.

lmnhm in good
o eonsideration of

endants’ claim

under sn unrecurded deed from the pat
enten dated in 1807 to the defendants, eon
stitating n “hni"” (firm), and show that
some of the defendants live nnd are sup-
ported on the land, sod enltivate
the same yearly, and fence what they cnl
tivate; and that there are two honses on
the lnnd wiieh have stood a long time.
The plaintiff elnims that this nnrecordid
deed s void under See. 1362 of the Civl
Code which provides that it “shall be void
agninst any subsequent p
faith and for n walnable considerntion not
having sctual notice of such conveyance,
whose conveyance shall be first duly re

s of

o in good

To make the second deed hold, thes elai
mant under if must purchase in
for value, not having actual notice of the
first deed.

The New York recording act provides
thut “an unrecorded
against a snbssqnent
faith ond for a valuabl
the same real estale or any portion thereof
whose conveyance shall

faith,

shall be void

e first duly- re-

In Tuttle vs. Jackson 6 Wend 213-27, the
leading case in the Conrt of Ervors in New
ecided in 1830, under the latter sta
tute, it was held that setual .
the land sold nnder an unregistered deed
is constroctive notice to the purchaser and
imposes npon him the duty to inguire ns
to the rights of the person in possession,
and that as to him the purchaser cannot
hinve the benefit of the recording sct, be-
cause not deewwod a
faith for vaine.

ion of

archaser in d
This. decision has n
followed and never sinee guestioned in
ihat Siate.”
Siec Brown v, Volkening 64 N. Y. 76,
sustain his view the chancellor cites the
opinion of Ohiel Justice Parsons in Nor
croer va. Widgery 2 Mass. 508. Thereafter
however, and
v=, Stevaa 1]

To

case of Pomrey

ot 2447 cited by plaintiffs
counsel decided in 1846, n statnte was
passed in Mussachusetts which e:l'nrmuly
provides “that no conveyanee of re
ghall be valid and effectual against
Eep-«m ull.hfl.'r than tha]grnnt.nr. u.gg :
eirs and devisees, and persons having
actunl notice thereof, nnless it is made
adeed recorded ms the statute directs.”
And under this statute it was and is held
in Massachusetts that no impliad or eon-
strictive notice of an unregistered
will iiw it validity against a subsequent
A=PT.

In the 6 Wend. 257 id. Chancellor Wal
worth refers to Doe vs. Alsop 5 Barn. and
Ald. 142 decided nnder the
gistry et T Anme, Chap, 20, where the
holding was like thst in the Massachpsetis
cases, and says that the sct is imperative
that the conveyance shall be void against
any subsequent purchaser, and that the
words boua jide
thie ast; and refors to a similar decision
in Virginia where the [aw and the decision
wire snbsegquont

Sen nlso

estate
an
bie

deed

iddlesex He-

are not used in

vidson 16 Vesey
968, 17 Vesey 438, where the New York
dootrine is sustained In equity and at
common law withont reference to speeial
statutas; and. it seems to us, npon renson;
good faith requires a parchaser of land fo
take his title subject to the claims of par
ties in Exm-nsiun when ho buys. Und

BT

in Shelf Hardware |+ «iefit sked fer | conirars. Jaary 1881 o idond o ki e

= TR SRR : : “‘llg-x’m ‘_hbl Ellis sitor cxpatiating 1n Holtrook ve. Cowsior 00 Mo 578, it was The plaintifis bill of particulars is composed registered deed to & Emﬂﬁﬁt rehaser

I ba Méy mifarimeK o ~iapo Fed hk;m{_ shl Viimnin Tidtpe, .';ﬁ-fff_‘_;'(ﬁ;f,.:’,t;;‘ :‘:lgzdm‘gr:rth::;rm v“‘;"'] :lelid i-;;l-iar b;én!mqorily of the Court that zninlysdiumn of indebiodncss b{ llhe Ki- higl]h eateat ts 0 WQP::‘-“! to

RS Wi $ir Giibalesd Tommtey - 8 ould 1 fulse and fraudnlent representations to m pur- | lanea Sogar Company prior to 1st Jaly 1883, L I S R 1

= 3 nat well ot Joas than par. o spoke of kit as | chaser of the valoe of 1ands a8 o the price he {and which were paid by H. Hackfeld & Co | 509° Y vy oot G o

5T s Pi.S DERY G CC DS | bisPrsino(of the Co.) and holdiog most | paid for it etc. are not actiouable, becatse the | 88 agents of the Company, and in the first in- | N0t be disturbed therein. el
: 2 s TARE B, RO T i R R T T of the stock. ~ He said also that be wonld sot | parehaser s not justified in placing confid stance, charged in the sccoants currerit anid In the caso at bar the land was agric

pmnt Roumsbin Drite Lises w2 Moy WL dre 50, Bt And Searht Finghel) | have risked the offer be made of $70 per ghare | iy thom® ropaid by Machs in the settloment of 15tk | titrnl Jand.  Of such land, the possessions

atse otburs 1o Jese by bin,

& Superfive Flour

STAPLE GROCERIES, Golden Gate, Star

For Eerosene 0il We Offer THEPALACE. and Guarante

it cannot be beat for gquality or price: also, THE
VULCAN. a good oil and above test:

WOODWARD & BROWN'S CELEBRATED PIANOS

The Cheapest Good Piano: New _ng en Organ Co.'s Parlor Organs

with
Hotiolala Joe Co,

BENSON, SMITH & Co. The Fountain!

| Aajoining Dodd's
| 128 FrortSireet

*  Cold Drinksfor young & old

1o sell for less than par,

to sell any of hie shares ja this Ce.

TOEBING AWND

RETAIL DRUGGISTS

L] . soli for Jomm then
195wl 135 Fort Street.

thau- ut l‘ﬁ

A . ported an active.” Here there is_po gualifi- nann ald by

d b ssfigrceny R ot e s LA s o sy A wight Bave s withost prejedics in order to faciltate &
TRl s akgar b kT ‘Sqnnu Ginger Beer, 10c. per botile | ced the lunguage sttritmted to bims by Wileex ﬁi TN R Re- . -..m;..&.m pa.:II:u:k p'il-'uiult..-m..gu' .;:
. Medicin Donnolly's Root Beer.  :  10c. per bottle ‘{;‘;:c"i;‘:,::r“ "’i E$§L?£m10 Upon & careful review of -n&m.q] of tha deed namm!p.;pr;ns of $62,51002
w edicines. Donnolly’s Spruce Beer. - 10c. por bottie i | bave besa able 1o find 1 thivk the “doc- | ia the balsnce Sl S - B

sud thus o induce Wilcos to 6.

These Pixrs wro U meet pleastnt and heshtbbest

RICKSECKER'S | R e e o : stock in 2o the limited
e g et et et i of g e Tl
. I 2‘:‘ .f ixrarids, c:r.'(’:(.l:d--f W:zhuﬂn-rh et |l h‘“w I.?tt e
.hw l_'.“',.l Perf .. Candies! Candies |’ dubs w i hestoring of ihe se 7. o
} ‘ ‘ s M vt AP - y r. -
| Bemr nds Creame gol Catamels, a0l tocieties, ;:: wil for e o
5 TEL Troah dally. Friest sélerthm of foperted Crndies | pdn & :m" Bow
e Chase's Ucichrated Brstop Las Enrst arvmatic b .
S=Allly 55 the Wuzket. SUTS aafl POS-BUNE, ice machive Lere.

. BRYPAY _diN
Cdngne! Smoke! Smoke! Smoke!
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JARS IV RA

ifhe bad known that Wilder's reason for re-
fusivg to sell wt par was that be would nit

Mr. Wildor testified that be bad frequently
stated that any stocks he was bolding that were
good be ahould keep and if hio know a stock
wus not good he would not stick bis fricnds
it, snd this spplied to the stock in the

Mr. Ellis in his snswer deties that be said
to Mr, Wilcox ghet Wilder held lis stock at
por and refusod 1o sell for loss—but saxw that
he snwwered Wilcox's enguiry ss to whose the
elares wete, that ther . wore Foater's and Wil-
oot aikel: “Are yom bot selling for Wilder,
awl de you not thiak I conld buy of Wilder for
lews than $857" Ellis replied that he affered
sell fur Wildor bat that Wilder was snwilliug

Mr. Wilder muys fnrtber that be never ofiered
“Don't
remember if Ellis offered 10 sell aay for we,
He muy have usked me if T had any for sale.
I lisve never sold sny or offered asy for sale.”
It seems to me that the inference from Mr,
Wilder's tewtimony is not that be would not
e the slock wise

. (B ad unwilling o

Mr.
Wilder says that if the vpposition staried, mre

So aleo in Bishop ve. Swull 63 Me 13;
{ | “Misrepreseniations either a8 o0 what &

ient right cost a vepdor,ur was sold for by
bim, or a8 to offers made for it or profils that
could be made from it ele, are not actionable,”

When it is considered that these representa-
lions hol Leing specific were wol capable of
being verified by the intending buyer by any
inquiry he might make, I think the case is
oot against the view of the English case of
Attweoead va. Smali that if the represeotations
be relied upon it might be the foundation of
of an sction,

Tlhe Suprame Court of Mickigan lolds upo-
quivocally that “When & persous aells i'ﬂ
property opun the positive stutements of an-
other of fucts and thoss facts turn out to be
falssly asserted, be is dumaged by the false-
hood atd the fulse asscrtion has all the efect
of actual fravd.” Sume va, Corel 20 Mich.
351,

1u Connecticat, Jees v, Carler 24 Conn. 391
the Court held that **A represcntation
vendor that N, bad offiered & certaip | !orb:
the property und stood ready (o give ity i the
viber party purchased, was direotly calcaluted
W effect the value of the property Sud sup-

£62,010.

what Mesars Hackfeld & Co,
selves Lo ropay.

covenant that

antorior to Juil
z-luul and

firat A. D, 1853"
roe by thety, and that thes
agtume the some"

Company existing
st Jll‘:;. And
these in the amonunmt of $82,04002,

trine in that whete the false representation of &

a material fact, as distinguished from a mote
upinive, is med
the weller, with w-:m&#:a A
Hpon it and be in fact dues set upon it ﬁ
x m‘:mrmuhmhﬂ uside in
iy, oven oug m“ﬂ
ﬂwhﬂ,ﬁnmmnﬁdeg
e ey S A
Having at view 1
think the refiel prayed for onghi to be granted,
A.s.wér" 5 1
defendaps.

E

id accomnt carrent aed
1ast named anizn on socount
o be taken as final,” and
ing &z, are o be referred to
ion is bere made of the
to sue ot law 10 rocover

:
i
3

‘f.

I
i

it
h‘E

January 1884, and included in the sum of
One item will suffice to illustzate
the geacral oharacter of the transactions, In
the account current there is charged as paid
by H Hackfeld & Co, July 101853 dralt
nombar 121 favor of Keaka, for $140,50, This
mvn drawn by the manager nflfhe Ki-
Company Junpe 30, 1853 favor of
M%J:f'mmu for hanling cane.
This is clearly an indebtedness of the Kilauea
Co existing auterior to Jaly Ist, and is
bound  them-
The language of the deed
of Jannary 15 is conclosive on this matter,
“l‘-ﬂ; lndi"_‘ll'rufn!;ﬂ murf
of the Kilaugea Sogar Co, existing
aro to be

These words are
of but ooe weaning; and thie mean-
fop i mol thot whatever sums of meney have
boen nuull&'plkl by H, Hackfeld & Uo, on
account of Kilsuea Sugyor Co, are tobe
borne by them; but they menn that H. Hack-
fold & Co, agres to sasnme and bear all the
indebtedness of the prior to
if Macfio bad botne any of

efault of aubmiltioz the malter

Haonol

w'n 637.

suthorities

as shown, nnder a deed, comveying the
whole, is sufficlent to constitute construe-
tive notios of the defendants, ri to the
whole by wan
in the United States. See Maule vs. Wiri-
Mz Sugur €o,. 4 Ha

We have lately folly econsidered the
natare of advene
lands in this conntry and fully examined
the line of anthorities cited by the
tiffs counsel nnder this point. We
deem it necessiry to reeomine the same
now. See Mahnkaliiliz ef, al. vs. Hikns-
Inmi ot ul.

For these reasons the o jons are
overruled i

W. B. Unstle for plaintifis; F. M. Hatch
for defendant.

here and

ioht of similar
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per “ Dekv of Abezenma,’ form Lingposd,

AND FOR SAT.g!

ONE MILE

oF

Light Portable Railway Rails,

10 The, per yard; asd = ilsch geuge with

cErves, crovslage,

AKD 10 LGHT SUGAR CANE WAGONS

FOI TN SAME.
5.8 —This Billesy is relable for Azimal Power.

—ALSO FUR SALE—

Straizht Steel Ralils, 14 Ibs to the yard
VYor l.h-r“tlhad ‘lctgn. Jokn rnh.x: gm‘n raile

and refer 1o
:.'5.! . O S
h.‘-znu Eeg.. : e, 'l.l?’l Hus s
Farfurih T o ;:
6w, ARLANE & Co.,
N Ageuti for. Fowler 8 Co

Ridge

House,
'SOUTH KONA, HAWAL.  |O
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CROSS COT TOBACCO

W. Dukes &Son,
FOR PIPES AND CIGARETTES
BEST IN THE MARKET

HYMAN BROS.,
Sole Agente.

15

I

ST A OLS

RANGES

JOHN NOTT,

At the Old 8tand. No. 8 Kaahumanu Street,

TIN, GOPPER & SHEET 1RON WORKER

PLUMBING, in all its branches;

Artesian Well Pipe, all sizes;

STOVES AND RANGES

Unele Sans, Medalliin, Ricln

sl ‘T Top, Palace, Flom, May, Cuntedt, Gratid rise,

New Kival, Opur, Dorby . Wren, Dolly, Gypey, Qneen, Pansey, & Army Rasges, Moans Chaer, Book,
thi-ﬂur. Magrng, Obotols, Alajeds Ecligsa, Ulmstas Ok, Xi . Llavusdry $oves,
Oalvanieed Irhn and Coppes Bofless for 'il.n.'.n:-d. Gmnite lron: Warey Niche! i"ated nnd Plain :

Galvanized Iron Water Pipe, all sizes. and laid on at

Lowest Rates; Cast Iron and Lead Soil Pipe,

House Furnishing Goods, all kinds;

RUBHER HUSE-ALL SIZES AND GHADES;
Lift and Foron Pamps, Cistern Powps, Gadvaiiissd Iron, Steet Coppme, Shaet Lendd,
Latitdd Pipes, Tin Plate, Witor Closats, Mastle Midhs and oyl Bnaselid Wash Staads,

Chandeliers, Lamps, Lanterns

fogh

TRUSSES ! TRRUSNEN?

HOLLISTER % CO.

e———

TRUSNSESN !

A Large Invoice of the Celebrated

CELLULOID TRUSSES

We Have Especial FACILITIES for Adjusting TRUSSES.

Hollister & Co.,
Cor. Fort and Merchant Sts., & 59 Nuunanu 8¢t.

e ——

CLUNDRORG'S PERFUMERY.

Perfumery ! l’érfnmery !

Perfumery ! Perfumery !

HOLLISTER & CO,

Have Just Received the | argest

LOT OF PERFUMERY

EVER INFORTED INTO THIS KINGDOM, COMPRISI S6
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